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CHAPTER [#]
COMPETITION

Article 1
J Objectives

competition In markets, and enhance economic efficiency and consumer welfare

through the adoption and maintenance of laws and regulations to proscribe anti-

competitive activities, and through regional cooperation on germpetition—taw—the = { Formatted: Strketbrough )

development and implementation_of competition laws and requlations amongst
Parties.] [ASEAN/ALNZ:--The pursuit of these objectives will his—weuld--help_{o

secure the benefits of this agreement,_lincluding facilitating trade and investment

undermined]:

Article 2
Basic Principles

1__Each Party shall implement this Chapter in 2 manner consistent with the objective
- R TR R et-eof_thus Cha_mpter T Forr_nmed Smkemthmghmgh"g m ]
4.2._In pursuing the objectives of this Chapter, [each Partyl [AUMNZ: the Parties-. - { Formatted: Font: boia )
recognise’|: L ‘{Forl_natted: Justified ]
{(a) [respects] the [ASEANALHCN/AN/KRINZ -soveresign]- rights of each Party
to develop, set, administer and enforce its” own competitioh iaws,
regulations and policies; ’
| (b) Jeormplies-with-the-obligations-of the-Rarties-set-outin-this-Chapted; and { Formatted: Strikelhrough, Highight !

. 1 Formatted: Font: Bold
{ Formatted: Rightight
{ Formatted: English (U.S.)

YEAU/NE, For preater certainty, this paragraph is without prejudices Lo a Party’s rights and obligations under the
provisions of this Chapter],

A
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(c) [recognizes] that significant differences exist among Parties in capacity o
and level of development in the area of competition policy and iaw.

Article 3
Appropriate Measures against Anticompetitive Activities?®

1. Each Party shall adopt or maintain competition laws and regulations to proscribe
anti-competitive activities®, and shall enforce those laws and regulations
accordingly.

2. Each Party ‘shall establish or maintain an authority or authorities to effectively
implement its competition laws and regulations.

3. Each Party shall ensure independence in decision-making by its authority or
-authorities in relation.to.enforcement of competition laws.and regulations.---

4. Each Party shall apply and enforce its competition laws and regulations in a manner
which does not discriminate on the basis of nationality.

5. Each Party shall apply its competition laws and regulations to all entities engaged in

commercial activities, Any exclusions or exemptions from the application of each

10 pt

Formatted: Font: (Default) Calibri, 10 pt, Not |
2 ) . . - | Bold, Complex Script Font: Times New Roman,
FASEANFAL/CNANCRINZ:-This Article is subject to Annex [X]-A (Application of Article 3 and Article 4 to i
S—

10 pt

Cambodia), Annex [X]-8 (Application of Asticle 3 and Article 4 to Brunei Darussalam), Annex [X]-C {Application of ‘[ Formatted: Font: 10 pt, Comglex Seript Font:

{ Formatted: Font: 10 pt, Complex Script Font:
I'd
Articie 3 and Article 4 to Lao PDR), and Annex [X]-D {Application of Article 3 and Article 4 to Myanmar) ] ’ i 10pt

A s . . - i " ' Formatted: Font: {Default) Cailbrl, 10 pt,
_.Examples of such practices may include: a) anti-competitive agreements; b} abuse of dominant position; and ¢) * | Compiex Script Font: Tlmes New Roman, 10 pt
,
anti-competitive mergers and acquisitions. [ Formatted: Font: (Default) Callbrl, 16 pt, i

{ Complex Script Font: 10 pt, English (Indta)
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party's competition laws and regulations shall be transparent and-{NZ--necessasy
for} [ASEANAWICNIJPANIKR -based on grounds of} public policy or public interest,
[J\IZ-:——Gb}ee%éves}--[NZ—:--that——dewnet-nof'--themselvea-undeFmine—the«~-®b}e@twe$—-o£----this
Ghapter}-{NZ:-and-ne-broaderthan necessary-to- achieve-those-objectives.)

Each Party shall make publicly available its competition laws and regulations, and
any guidelines issued in relation to the administration of such laws and regulations,

excluding internal operating procedures.

- Alternative-1: [ASEANMAUICNANINZ: Each Party shall make public the grounds

for any final decision or order to impose a sanction or remedy under its competition
law and regutations, and any appeal therefrom, subject to:

{a) (i) its domestic laws and regulations;
(ii) its need to safeguard confidential information: or
(iii) its need to safeguard information on the grounds of public policy or
publi¢ interest; and

(b} redactions from the final decision or order on the grounds in any of (a)(i) to

(i) above

Alternative-2-[JPIKR:-Each-Rarty-shall-in-accordance-with-ils-domestic -laws-and
regalations-and.-subject-te-the-nead-to-protest-confidential-information.-make-public
the-grounds-for-any-final-decision-or.orderte-impese-a-sanction-or-remedy-underits

competitienlaw-and regulations:-and-any appeal-therefrem ]
Each Party shall ensure that before a sanction or remedy is imposed on any person

or entity for breaching its competition laws or regulations, that person or entity is
given the reasons, which wherever possible should be in writing, for the allegations
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that its competition laws or regulations have been breached, and a fair opportunity
to be heard and to present evidence.

9. ASEAN/AL/CHN—Each Party shall; subject to_any redactions necessary to

or remedy under its competition law and regulations, [ASEAN/AUICN/JPIKRINZl: | Formatted: Font: Bold J

and any appeal therefrom, available to the person or entity subject to that imposition
of the sanction or remedy. }

10.Each party shall ensure any person or entity subject to the imposition of a sanction
or remedy under its competition laws and regulations has access to an independent
review or appeal of that sanction or remedy.

11.Each Party recognises the importance of timeiiness in handling of competition
cases.

. Article 4 -
Cooperation®

1. The Parties recognize the importance of cooperation between or among their
respective competition authorities to promote effective competition law enforcement.
To this end, the Parties may cooperate on issues relating to competition law

enforcement, through their competition authorities, in a manner compatible with { Formatted: Font: (Default) Calibei, 10 pt,

'; Complex Script Font: Times New Roman, 10 pt

. . s . ) . .| Formatted: Font: {Defauit) Calibri, Complex
* {AU: This paragraph shall nol apply in fefation o 2 jury verdict in 2 cnmingl trial -onky-3pily-1e-Australia far-Aon- { Script Font: Times rEIew Roman P

ceirninalmatters] . [ Formatted: Font: (Default) Calibei, 10 pt, ]

Complex Script Font: Times New Roman, 10 pt

This Article Is subject to Annex [X]-A {Application of Article 3 and Article 4 mbodia), A X]-B (Application -
his Article Is subj {XI-A {App on Hele d, t.u: to (?a bodia), r-mex{ I8 (Appiication . [ Formatted: Font; (Default) Callbrl, Complex
of Article 3 and Article 4 to Brunel Darussalam), Annex [X]:C (Application of Article 3 and Article 4 to Lao PDR), and . [gc”m fFont; Times New Roman
Annex [X]-D {Application of Article 3 and Article 4 to Myanmar). ! Formatted: Font: (Default) Caflbr, 10 pL,
\ Complex Script

mes New Ro_rqan, 10 pt
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their respective laws, regulations, and important interests, and within their available
resources. Such cooperation includes:

{a) notification by a Party to another Party of its competition faw enforcement
activities that it considers may substantially affect the important interests of the
other Party, as promptly as reasonably possible. {JP; %

- ('r)-%e--*{JRz#hewn@tiﬁ@atien_pur»suant-{é--sub-papag-afaphvéa‘)----shal‘t‘beeenfipm-e@in-wmt%ng--through- Formamd Indent; Before: +1,37 cm
o the»-dip#ematiemehaﬂnei—.wsueh—-—eehﬁrmatien—shail-—-be-mmade--‘és-:--prempﬂy»as -practically
pess@!eaﬁepthe—eemmumeatmn—eenaemed—ameng-th& compeuaea_authennes—-eﬁ»:he
Parties].

(b) upon request, discussion between or a'mo'ng Parties to address any matter
relating to competltlon taw enforcement that substantaa!ly affects the important
interest of the requestmg Party '

(c) upon request, exchange of ‘information between or among Parties to foster
understanding or to facm!ate effective competition law enforcement.

{d).upon request, coordination-in enforcement actions between or among Parties in
relation to the same or related anti-competitive activities.

,‘: l;;:;rmatted- Footnote. Reference
o l Formatted: Font: (Default) Callori, 10 pt,
Article 5 Complex Script Font: Times New Roman, 10 pt

. . . f Formatted: Font: (Default Calib, 10 pt,
L Confldénﬁal_lty of Information ' | Complex Seript Font: Times New Roman, 10 pt

T Farmatted: Footnote Text, Add space between
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¢ .singie, No bullets or numbering

“fin the rase ol nc;tlhcaucm to Japan_pur‘,uanr to s sub- pacagrach {al] JF cation shoulg he« [Formatted Fonl: (Default) Calibrl, 10 pt,

E '(Jnhrmed inwriting. lhrough the diplomatic ehiannel, Such confirmation shiould be mage as promplly-as practically s , Complex Script Font: Times New Roman, 10 ot
g concemedameng the competition authorities of the Parties - o LFormatted Font: Bold

. Formatted: Font: (Default) Calib+l, 10 pt,
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1. This Chapter shall not require the sharing of information by a Party, which is

contrary to the Party’s laws, regulations and important interests.”

2. Where a Party requests for confidential information under this Chapter, the
requesting Party shall notify the providing Party with: i) the purpose of the request,
iiy use of the requested information, and iii) any domestic laws or regulations of the
requesting Party that may affect the confidentiality of information or require the use

of the information for purposes not agreed upon by the providing Party.

3. The sharing of confidential information between two Parties and the use of such
information, MR:—including—foruse—in--griminal-proceadingsd--shall be based on
mutually agreed terms and conditions between the Parties.

4. If information shared under this Chapter is shared on a confidential basis, then,

except to comply with domestic laws and regulations, the Party receiving that
information shall;
(a) maintain the confidentiality of the information received;

(b).use it only for the purpose disclosed at the time of the request, unless
otherwise authorized by the Party providing the information;

(b)c) JTASEAN/AUICNANIJP/NZ: not use it for evidence in criminal proceedings j Formatte: Font: 12 pt, Complex Script Font;
o2t
carried out by a couwrt or a judge unless, upon request of the FParty receiving | Formatted: Font: (Default) Arial, 12 pt,
Complex Script Font: Arlal, 12 pt

the information. such information was provided for such use in criminal

proceedings through the diplomatic channel or other channel established in

accordance with the laws of both Parties:}

2-249:—59ngma&e%la&itm%ﬂweeivin&k#emaﬁaum?mﬂ-neHamm&weeneeie:—f)wmtmiemf\-edmmal
proceedings-carned-out-by-court or-a-judge-However-this-shall-nat-prejudice: the-vights-of-the-Raries-to-provide
wnkormation-fecusen-criminal-proceedings-carcied-oub-by-court-on a-judge-theough-diplomatic-channels. or-other
Hanaehr-ostalished wadthe-4aws- Q- Heotes-o oL arlins-prwheredi-smutvalyagread-by-both-Rarias:]
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(e){d) not disclose it to any sther authority, entity or person that is not authorised
by the Party providing the information; and

{d-comply with any other cdnditions required by the Party providing the
information.

HJP—:—Pufggan%%—Aﬁiele—sﬁ)T-wheF&&e-use—M-selesuFeweﬂsueMnfeFma-tien—is- .

Resessary-to-comply-with-the-domesticlaws-and-regulationsof thereceiving-Pary:
but-will-resuit-in-any-of-Articles-5{4){a-d)-of-this-Chapter-net-being-met—that-Rary
shall-notify-the-other-Rarty-providing-those-information-wherever-possible.-before
sush-wse of-diselosure-is-made.]

Gr—HPPotwithstanding-Article-St4k—a-Party-feeewing-information-from--another-Basy -

shalt-ret-wse-it-for-eriminat-proseedings:carded-out-hy -a-€ovrt-pr-a-fudgeunlessupoe
request-of-the—Party-such-vlormation-wararovided-ter-use-in ~stmh~4&¢mm»aiwpreeeedingss
through the dip#ema%-ic----(-:--h-a«-mel--er-wathe‘rr--ehanneI-«esmbIés-l-}ed----faufs-uam-‘l@“any-—mutua-l--legai
assislance- treaty--in-griminak-matters-between-Parties-in-accordance-with-the-laws -of-both

Partiesk

& _ .

Article 6
Technical Cooperation and Capacity Building

1. The Parties agree that it is in their common interest to work together, multilaterally
or bilaterally, on technical cooperation activities to build necessary capacities to

"-Fer-greow-eenamw-,-shirr-pa;agraphdaes~ne&-;arevent-i-he—PaFt%reeeivingsueh-mfemamieﬁ-rmmd&wesing-me
the-sscused-ints-crminal proceedings-to-ensura-the-accusedistighite-a foirtian-ascordanae with-its-domeastic
lwsane-repolations
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strengthen competition policy development and competition law enforcement, taking
into account the availability of resources of the Parties. Technical cooperation
activities may include:

(a) sharing of relevant experiences and non-confidential information on
development and implementation of competition policy and law;

(b) exchange of consultants and experts on competition law and policy;

(¢) exchange of officials of cbmpetition authorities for training purposes;

(d) participation of officials of competition aufhorities in advocacy programmes;
and - '
(e) other activities as agreed by the Parties.

Article 7
Non-Application of Dispute Settlement

1. The Chapter (Dispute Settlement) shall not apply to matters arising under this
Chapter.

Articie 8
“Consultations

1. in order to foster understanding between the Parties, or to address specific matters
that arise under this Chapter, on request of ancther Party, a Party shall enter into
consultations with the requesting Party. In its request, the requesting Party shall
indicate, if relevant, how the matter affects its important interests. including trade or
investment between the Parties. The Party addressed shall accord full and '
sympathetic consideration to the concerns of the requesting Party.

[Article 9
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Review]

. [The provisions of this Chapter may be reviewed by the Parties at an appropriate
time after this agreement having come into effect)

Article 10

Consumer Protection

: fFormatted Space After: 0 pt, Ling spacing i
1 single

. [ASEANAUIGNAN/KRINZ: —The Parties recognize thg ;mgorgance of consumer
protection lawé and enforcement as well as cooperatign bgtween the Parties on
matters related to 8bnsumer protection, {AU—mcludmg- >

agmgfpmé&etusafety—}»m
order to achieve the objectives set out in Article 1 (Obje v

- Each Party shall adopt or fMaintain domestic laws or regqlgthns !9 proscnbe the use
in \rade of misleading practices, or false or m:sleadlng desg

. Each Padty also recognises the importance of improving awarenesg of and access
to, consumsr redress mechanisms. :

. The Parties may Gboperate on matters of mutual interest related fo
protection. Such cooperation shall 'be i & manner ‘compatible with the
respective laws and regulations any wathm theif available resources.}

[ASEAN/AUICNIPIKR: Article 11

Committes on 6§mpat!uon]

- [ASEAN/AVIGNISPIKR: [ASEANIAUL--TS facilitate the achievement of the

objectives of this Chapter, the quu@s hereby est@blish a Commi

ttee on Competition
(Competition Commlttee)
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2. The functions of the Competition Committee? shall-include:
{a) monitoring the implementation of this Chapter;

(b} reporting as required to the RCEP Joint Committee on the implementation of
this Chapter and competition-related developments and activities of the
Parties pursuant to this Chapter, including measures to fulfii obligations
pursuant to transitional arrangements; '

(c) fostering effective—and--effisient—cooperation and--dialogue—among RCEP

parties on_competition-related -issues of pursuantto-this Chapter;;

© " " A Formatted: Strikethrough

to¥(d) fostering cooperation _among RCEP Parties on insluding—-technical

assistanseassistance and capacity building activities pursyant to Article 6 of
this Chapter]; and

(d-};{A_SEAN:—«cefemng—anyfmat-ter-s-ﬁumuan-t—%e—thiﬁhapter—%@%he—&@@?—éq@ﬁt.

Gormmittee-for-advice:}
te) [AU: reviewing-this-Chapter-as-directed-by-the-RCERJoint-Committec)-and

e JASEANIAU: other functions as identified by the Parties, or as directed or
approved by the RCEP Joint Committee, including reviewing of the Chapter ]

3._In carrving out the functions outlined in_Adicle 11 (Committee on Competition) E
paragraph 2, the_Competition Committee shall take into consideration the -

availability of resources of Parties.

4. FASEANIAU:-The Competition Committee shall be constituted_as a subsidiary body
and meet in a manner determined by the RCEP Joint Committee].]

B

* For the avaidance of doult, this Cormmittee shall not be used as a mechanism to settle disputes {or any matters+ - - { Formatted: Justified

arising from this Chapter,
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